[Jail, from AA1]
commander, also blamed
the captain for many of the
lockup’s woes. And last year,
Cruz was relieved of duty as
internal investigators probe
his tenure at the helm of the
downtown Los Angeles jail.

Bornman desecribed mul-
tipleinstancesin which Cruz
resisted cracking down on
deputies” misconduct. In
one case, he described a
roomful of supervisors
watching footage of depu-
ties beating an inmate. The
video showed one jailer
cgsually leaning against a
door frame, occasionally
landing knee drops into the
prisoner’s torso.

Despite the clear exces-
sive force by the deputies,
Bornman said Cruz turned
to the other jail supervisors

"and said- “I see nothing

wrong with that use of
force.”

In another instance,
Bornman said, deputies got
into a brawl with patrons
at BJ’s Restaurant and
Brewhouse in West Covina.
In the ensuing investigation,
it became obvious that some
deputies weren’t being hon-
est about which of their col-
leagues were involved. When
Bornman took that concern
to Cruz, he said Cruz told
him “Don’t look too hard.”

Bornman said Cruz’s
managing style, in part, led
to dozens of force and mis-
conduct cases not being
properly investigated or
processed.

Bornman and Capt. Pat-
rick Maxwell, who also testi-
fied, said the department’s
problems went all the way to
the top. Maxwell, who heads
the sheriff’s Norwalk sta-
tion, said Paul Tanaka, cur-
rently the department’s sec-
ond in command, was dis-
dainful of internal affairs in-
vestigators, who are
responsible for probing mis-
conduct. According to Max-
well, Tanaka said at a meet-
ing: “Do you believe LAPD,
they have 200 and some [in-
ternal affairs] investigators
and we have 45. In my opin-
ion, that’s 44 too many.”

Maxwell said Tanaka
told supervisors at another
meeting that they needed to
“allow deputies to work in
the gray area” — a comment
the captain suggested could
have been interpreted to
mean deputies were allowed
to violate policy or the law
while policing.

‘What do I always
tell you guys? ...
That’s right. Not
in the face.”

— CapT. DANIEL CRUZ,

" as described in testimony about

the beating of inmates at the
Men's Centrat Jail

Maxwell's testimony was
bolstered by a 2007 memo
written by another station
captain who alleged that
Tanaka made a similar com-
ment at another staff meet-
ing. According to then-Capt.
Steven Roller, Tanaka said
deputies need to be aggres-
give with gang members and
“functionright onthe edge of
theline.”

According to the memo,
Tanaka threatened to take
action against the captains
who were most often seeking
to discipline deputies.

Maxwell also recounted
aninstance in whichhe got a
call from another sheriff’s
employee who was soliciting
donations for Tanaka’s may-
oral campaign in the city of
Gardena, informing Max-
well that captains were “ex-
pected” to give $250. Both
Sheriff Lee Baca and Tan-
aka have collected tens of
thousands of dollars from
department employees in
political contributions, a
practice that critics say cre-
ates a conflict of interest.

Baca and Tanaka de-
clined to comment, through
sheriff’s spokesman Steve
Whitmore. Whitmore said
neither has ever required
employees to donate to their
political campaigns. He also
denied that Tanaka would
ever encourage deputies to
viclate policy or the law, or
target those who want to in-
vestigate misconduct. “The
sheriff would never allow

‘that,” Whitmore said.

Five commanders as-
signed last year by Baca to
reform the jails also testi-
fied. ,

Two of them warned
commissioners that those
testifying may be presenting
a biased picture.

“You are seeing one side.
Unfortunately there’s not a
cross-examination,” Cmdr.
Christy Guyovich said.

robert.faturechi@latimes.com
jack leonard@latimes.com
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Bornman said.

Bornman’s testimony,
along with that of anoth_er
department captain,
painted a picture of a dys-
functional department
whose supervisors are reluc-
tant to address deputies’
misconduet and are some-
times antagonistic toward
those who do.

Cruz did not return calls
to his home for comment.
Bornman is not the only

- It's not clear why the records went miss-
ing. But Bornman and another high-rank-
ing official testified that supervisors in the
Jails were encouraged not to take allegations
ofmisconduct too sericusly. In one instance,
the eaptain in charge of Men’s Central Jail
Joked with deputies about hitting inmates
but avoiding their faces, according to Born-
man. In another case, the department’s sec-
ond in command, Paul Tanaka, allegedly en-
couraged supervisors to allow deputies to
work “in the gray area,” according to Capt.
Patrick Maxwell. It’s not completely clear
what that means, but it seems to suggest
that they might be permitted to break the

On Tuesday, the American Civil Liber-

ties Union sued the department, alleging

that it routinely fails to provide information
on deputy misconduct and prior uses of
foree to inmates who request it. Such infor-
mation can be vital to inmates challenging
the credibility of a deputy.Baca says these
are old problems and that they have been
corrected. But there are lots of indications
that even after 2009, the use of foree contin-
ued, just business as usual. We'd like to see’
some evidence that Tanaka and the super-
visors are cracking down on those deputies

§ sheriff’s official to criticize
a Cruz's management. Cruz’s
- former boss, now a retired
s [See Jail, AAS5]
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7 S NO SECRET THAT the Los Angeles
b County jails are a mess. The FBI is
s looking into excessive use of force by
w sheriff’s deputies. Internal affairs is in-
vestigating allegations that deputies

d, formed a gang-like cligue whose members
of wore skeleton tattoos. Testimony before the
e- county’s new jails commission has painted a

picture of a dysfunctional department and a
e- seemingly out of touch Sheriff Lee Baca.
n- Now it is becoming increasingly clear
n- that this isn’t just a story of speradic cruelty
i and violence but of a department that is in-
es stitutionally unable — or worse, unwilling —
re: to track and discipline those who engage in
ve such misconduct. law or the rules while doing their jobs.
24 Last week, Capt. Michael Bornman testi-
o fied that shortly after he was assigned to the
= Jails in 2009, he discovered stacks of incom-
o plete use-of-force reports along with a huge
He backlog of administrative investigations
as into deputy misconduct. In some cases,
m- those reports had languished for at least
fe- three years, often incomplete or missing key
rty pages, making it nearly impossible to disci-
¥, bline deputies. Information that is sup-
ng posed to be used to identify and track prob-
ral lem deputies was either never entered into
ia the Personnel Performance Index or only in-

d complete records were logged. who fail to play by the rules.
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wehavea system of injustice
for all criminal defendants,”
Mark Rosenbaum, chief
counsel for the local ACLU,
told reporters.

The Sheriff’s Depart-
ment and district attorney’s
office denied the allegations,
saying the lawsuit mischar-
acterized how they decide
what evidence is turned

[See Evidence, AA2]
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IN CONJUNCTION WI'II'H the arrest

s of three
officials in Cudahy, this photo of a woman wean;g a
councilman’s badge at a mghtclub there was released,

sion to recall the badges
‘comes two weeks after the
FBI arrested three city offi-
cials in Cudahy on bribery
charges. In support of the

charges, the U.S. attorney’

office released a photo Df:
smiling young woman in a
Cudahy nightelub, bran-
dishing tWo handguns and

wearing a councilman’s
badgeo onherchest,
ne command-level
sheriff’s official briefed on
the badge recall said the
move was prompted by the
revelation in Cudahy. Sher-
ifi’s spokesman Steve Whit-
more, however, said that the
I was a coincidence
and that a 2007 state attor-
ney general’s warning
prompted the call to return
the badges.

Asked why it took more
i;hanfnuryears for the Sher-
F‘s Depa;}‘ltment to take ac-
fJmn on the attorney

ra.I s legal opinion, Wgﬁtn
naore replied, “That’s a good

_uestion.”
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“When a parent’s or guard-
ian’s negligence has led to the
tragedy of a child’s death, the
dependency court should have
the power fo intervene,” Justice
Marvin R. Baxter wrote for the
court.

“It’s a big case for us, and it is
a big case for the child welfare
community,” said Assistant
County Counsel James M.
Owens, who represented the
Los Angeles County Depars-

ment of Children and Family
Services.

The case involved the 2009
death of an 18-month-old girl in
South Los Angeles. Her father
was driving her to a hospital
after she fell off a bed and hurt
her arm, according to court dog-
uments.

The baby was sitting on her
aunt’s lap when another car ran
a stop sign and hit their vehicle.

Social workers later found
signs of neglect at the home and
placed the, girl's two young

brothers in foster care for more
than a year.

The father, identified in court
papers only as William C., got
them back after taking parent-
ing eourses, but he challenged
the county’s action.

His attorney, Christopher
Blake, said the court’s ruling
was too broad.

“Tt will make it too easy for
chj.ld,rgn to_be, removed from

“their parents when their par-

ents make a tragic mistake,” he
s'aidh
W

Jailhouse captain speaks

publicly on allegations

[Jail, from AA1]

tions against him, citing the
ongoing investigation of his
tenure, but he accused his
critics of wanting “to be in
thelimelight.”

Cruz said he has not been
interviewed by department
investigators, even though
‘he’s been on leave since No-
vember. He said he might
like to speak to the commis-
sion created by the county
Board of Supervisors to ex-
amine allegations of abuse.

“I accept responsibility
for anything I've done
wrong,” Cruz said. “I should
get commended for the
thingsIhave doneright.”

Bornmantestifiedthatin

. several instances, Cruz al-
lowed misconduct to go un-

man described a roomful of
supervisors watching foot-
age of deputies beating an
inmate. The video showed

checked. In one case, Born- -

one jailer casually leaning
against a door frame, occa-
sionally landing knee drops
into the prisoner’s torso. De-
spite excessive force by the
deputies, Bornman said,
Cruz turned to the other jail
supervisors and said: “T see
nothing wrong with that use
offorce.”

In another instance,

Bernman said, deputies got
into a brawl with patrons at
BJ’s Restaurant and Bre-
whouse in West Covina. In

‘the ensuing investigation, it
. became obvious that some

deputies weren't being hon-
est about which of their col-
leagues were involved. When

‘Bornman took that concern

to Cruz, he said, Cruz told
him, “Don’t look too hard.”
Internal memos found
that Cruz’s jailers crafted
narratives “dramatized to
justify” force. Authorities
concluded that some con-

frontations with inmates
were triggered by deputies
who thought inmates had
acted disrespectfully to
them — showing “contempt
of cop.” Other documents
showed that the depart- |
ment had some of its least
experienced deputies
guarding its most danger-
ous inmates on the third
floor of the Men’s Central
Jail, a practice that the
memo linked to more fre-
quent clashes on the floor
than in any other part of the
jail.

Cruz said hes looking
forward to telling his side of -
the story and getting back to
work.

“m a guy who’s been
working since he’s 14,” he
said. “I’maguywhohkesto
WOI'k.”

robert. faturechi
@latimes.com
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Sheriff’s captain
placed on leave sa
his critics want ‘to
in the limelight.’

By ROBERT FATUREC]F

A Los Angeles Co
Sheriff’s Department
tain accused of protei|
brutal and dishonest
deputies has spoken
publicly for the first 1
saying the allegations|
untrue.

“I'm just shaking
head at some of these s}
ments,” said Daniel (
who was placed on leawi
year as allegations of a
inside Men’s Central
mounted. “I'm just si
here waiting for my turr

During Cruzs te
sheriff’s brass expre
concern in internal ai
about inexperienced j¢
and excessive force ag
inmates. Most notably,
cials said an aggre
gang-like clique of dep'
existed on the jail’s 1
floor. Some members ¢
cligue brawled with fi
deputies at a deparf:
Christmas party in 2010.

Last week, the al
tions against Cruz grew
one of his former liet
ants, Michael Bornman
tifying before a county
commission that Cru:

sisted rooting out jailer
conduct and allowed 1
investigations to lang!
Bornman, now a captail
counted one instane:
which he said Cruzjokec
department party abou
tinginmates.

Speaking to The Ti
Cruz said “alot of that
can be easily proven t
untrue.” Cruz decline
discuss the specific all
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ACLU:

LA. jail

brutality
hidden

By Fred Shuster
City News Service

Sheriff Lee Baca and District
Attorney Steve Cooley con-
doned a longstanding secret
program to hide evidence of
brutality by deputies against
inmates in Los Angeles County
jails by bringing assault
charges against-the victims,
the ACLU alleges in a civil
rights lawsuit filed Tuesday.

The complaint, filed in Los
Angeles Superior Court on
behalf of local defense attor-
ney Jeffrey Douglas, contends
that abused inmates are regu-
larly charged for assault on
any deputy involved in a
use-of-foree investigation.

The charges serve to cover
up deputy misconduct because
the threat of serious jail time
frequently results in plea bar-
gains, which insulate the
county and individual depu-
ties from potential civil liabil-
ity and protects the deputies
from disciplinary or criminal
proceedings for their abuse,
according to the American
Civil Liberties Union of South-
ern California.

Reports by advocacy groups,
jail monitors and media out-
lets have documented alleged
instances of deputy-on-inmate
violence in the Los Angeles
County jail system.

“For any justice system to
merit that name, the first prin-
ciple must be that those who
are charged with enforcing the
law themselves obey it,” said
plaintiffs attorney Benjamin
Gluck. “By this lawsuit, we
seek nothing more but will
accept nothing less.”

Baca spokesman Steve Whit-
mere said the sheriff had not
yet reviewed the complaint,
but that it appears to “inappro-
priately” place blame on the
wrong people.

“We've done  nothing
wrong,” Whitmore said. “From
what we hear, it appears to be
a gross mischaracterization
and inappropriately lays
blame. We look forward to
answering these allegations.”

The lawsuit identifies what
the ACLU alleges are examples
of where the District Attor-
ney's Office and Sheriffs
Department 'suppressed evi-
dence, which was later uncov-
ered by Douglas, resulting in
either dismissal of charges or

acguittal at trial.

The ACLU/SC said it had
also filed a complaint with the
State Bar against Cooley,
demanding the appointment
of an independent counsel
with sufficient staff to review
all cases that have resulted in
guilty verdicts or pleas since
the program was allegedly
adopted. The plaintiffs are also
seeking a civil grand jury inves-
tigation.

Cooley, who did not seek
reelection and is finishing out
his final term, called the law-
suit “a blatant attempt to mis-
lead the public and the court.”
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[Evidenes, from AAl]

“The lawsuit ... is a bla-
tant attempt to mislead the
pubtic and the court,” Dist.
Atty. Steve Cooley said ina
statement. “This office is
confident that our ... policy
complies with the highest
constitutional and statutory
standards.”

In addition to filing a law-
suit, the ACLU submitted a
state bar complaint against
Cooley and called for a civil
grand jury investigation as.
¢+ Well a8 the appolntment of
an independent counsel to
review cases that have re-
sulted in convictions since
the confroversial policies
were adopted.

The lawsuit’s claims go to
the heart of the legal duty
that prosecutors haveto en-
sure defendants receive a
fair trial by disclosinginfor-
mation favorable to the de-
fense.

The broad outline of the
distriet attorney’s poliey
about what should be dis-
closed dates to 2002 and has
been hailed by some as a
model. But others, including
many defense attorneys,
have criticized its approach.

Tuesday’s lawsuit con-
tends that the district attor-
ney’s office violates the
rights ofinmates by prevent-
ing prosecutors from dis-
closing information about
law enforcement miscon-
duet complaints and other
evidence unless there is
“clear and convincing evi-
dence” that the information
istrue. That is a highsnder-
den thewvidence” standard
required for police depart-
ments to discipline or fire of-
ficers. Prosecutors in other
counties, such as Ventura,
do not require such a high
standard, the ACLU said.

The suit also claims that
the district attorney’s office
improperly withholds evi-
dence that involves ongoing
investigations and requires
prosecutors to decide for
themselves what evidence
would probably affect the
outcome of the defendant’s
case.

Harry Caldwell, a profes-
sor at Pepperdine School of
Law, examined a copy of the
distriet attorney’s policy at
the request of The Times
and suggested that prosecu-
tors should be advised to
more often ask judges
whether certain evidence

needs to bedisclosed.

“Let the judge, that neu-
tral, independent, detached
magistrate, make the deter-
mination,” said Caldwell, &
former Riverside and Santa
Barbara county prosecutor
who now representsinmates
cndeathrow.

The lawsuit also {akes
aim at the way the Sheriff’s
Department keeps track of
inmate complaints against
deputies.

The suit cited testimony
sariier this year by a sheriff’s
jeutenant who acknowl-
«dged that the department
does not keep inmate com-
p aintsin the personnel files
of the deputies accused of
miseonduct, requiring offi-
sials to hand-search thou-
sands of documents to find
cornplaints against specific
jailers,

Jonathan Goodwin was
one of four inmates cited in
the lawsuit who claim they
were beaten by deputies but
then falsely accused of being
the ageressors and charged
with assault, Goodwin’s at-
torney sought evidence of
eomplaints against the dep-
uties involved in the incident
kut was told none existed,
the lawsuit said. Only when
the contacted the ACLU did
she discover that one of the
deputies had been the sub-
ject of several excessive force
romplaints by inmates.

Goodwin was acguifted
of assaulting deputies in
Ifay, according to the suit,

“I am hucky o be hers
asther than in.7at there are
lots ot other people who are
not so lucky,” he told report-
ers.

Sheriff’s spolkesmas
Steve Whitmore said the de-
partment has yet to review
the lawsuit but disputed the
claim that inmates are beat-
en and then falsely accused
of assault. Assistant County
Counsel Roger Granbo de-
clined to discuss the law-
suit’s claims but said the
Sheriff’s Department com-
plied with a subpoena from a
defense attorney earlier this
year seeking inmate com-
plaints against specific dep-
uties.

“There hasnever been an
attempt by anyone in the
Sheriff’s Department to
hide anything from anybody,
especially the court,” Gran-
bo said.

jackleonard
@latimes.com
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) community care ordinance grows amid
utiny

5 Angeles city ordinance that would alter the dynamics of lease
ients is facing a wealth of opposition from a variety of nonprofit
Jhborhood councils and business groups.

are Facilities ordinance, a municipal law that is being

City Attorney Carmen Trutanich’s office, has faced increased

ast several months since the details of the proposed law became
/0 years ago.

WE ARE FAMILY- Female veterans at Mitchell
House in Mar Vista will be displaced if the
proposed community care ordinance is passed,
says an executive from New Directions, which
advocates on behalf of homeless veterans.
From left to right: An unidentified resident,
Lillian H, Veronica O and residential manager
Kim Andreason. Photo by Gary Walker

e the definition of what constitutes a family by creating a law
iving in a rental home must be on one lease and prohibits
omes, which often include veterans, parolees and recovering
1sity or residential neighborhoods.

. Councilman Mitchell Englander, who represents a portion of the San Fernando Valley, wrote about why he is
linance.

are ordinance is common-sense legislation that has been developed to address the proliferation of unlicensed
mes and boarding facilities, which have had a huge negative impact on single family neighborhoods in my district in
Fernando Valley and in neighborhoods all across the city of Los Angeles,” he wrote.

number of these unlicensed, unregulated facilities, most of which are for-profit businesses operating in residential

|anizations like New Directions, a social service agency that provides housing and rehabilitation to homeless
oppose Englander’s ordinance and have joined with organizations like the United Way and the Los Angeles
ierce to rally against its passage.

very concerned about the impact of the proposed Community Care Facilities ordinance in its current draft form, and

3 with scores of other social service agencies,” New Directions Vice President of Development and Marketing Cindy
email.

passed, will increase homelessness, making it illegal for unrelated individuals to share a residential home unless
one comprehensive lease.”

; a facility for veterans from the Iraq and Afghanistan wars in Del Rey called Chris’ Place and residences in Mar
terans called Mitchell House and Keaveney House.

become illegal under this ordinance, for example, because the men who live there are unrelated, and each has his
:al agreement, because each is working toward his goals of reintegration into the community at his own pace,”
These veterans won't all get jobs on the same day, nor find their own apartments on the same day, or finish

ing on the same day.

~ould not work.”

the ordinance is necessary because of what he says are certain behaviors that have occurred in some of the
2re his Valley constituents live.

on looking for a problem. This ordinance is in response to families and neighborhoods in crisis who have been

dle to enjoy the peace and quiet of their own homes,” he wrote. *Many of them will not even allow their children to
ir street because there are large groups of rowdy people loitering, drinking and smoking, using vulgar language,
hbors who dare to ask them to be respectful.”

»nautnewspaper.com/articles/2012/07/05/news_-_features/top_stories/1.prt  7/12/2012
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ional Alliance of Councils, which is comprised of 12 neighborhood councils, supported the ordinance in a Feb. 7,

issues addressed in this motion are not only of vital importance to the Westside, but also necessarily concern all of
h does not break down conveniently by district lines,” wrote WRAC President Mike Newhouse. "As such we would
al response from each of you with respect to your positions on this issue.”

nmunity Council, Neighborhood Council of Westchester-Playa and the Del Rey Neighborhood Council have each
ordinance.

nity Council Chair Sharon Commins voted with her board two years ago but says, “over the past two years,
and use policy issues have surfaced, and I now have more questions than answers.”

Jions she has pertain to land use. “What is the long term environmental impact to density, traffic, infrastructure, and
density zones are tacitly redefined as affordable housing opportunities on a room by room rental basis?” Commins

-edefinition represent an un-vetted change of zone, which permits laissez faire operation of commercial housing
corporations and not for profits, in low density zones? It is a major housing policy shift, so where is the
iew?”

rorhood Council voted unanimously 15-0 te oppose the ordinance June 19. The local board postponed a vote last
Use and Planning Committee brought a motion to oppose it.

was a member of the committee that brought the original motion to the local council, was delighted with the vote.

rortant issue,” said Wolfe, who is no longer on the committee. “There are so many people affected by this ordinance
ance.”

)d councils, including the Palms council, have recently voted to oppose the ordinance, say opponents of the
providers and nonprofit operators have noted, Wolfe mentioned veterans, disabled adults and seniors as some of
’le who could be displaced if the ordinance passes.

"e going to be able to live a semi-independent life, they are going to have to be able to live together,” said Wolfe,
10me healthcare industry. “This ordinance will impact virtually everyone who does not have a stereotypical 1950s
| colleague, Bill Rosendahl, says he agrees with sanctioning anyone who is in violation of the municipal code, but

iposed ordinance has too many far-reaching consequences.

up with a different strategy for all of these people who will be affected,” he said. “As far as I'm concerned, the
asent form is unacceptable to me.”

ting, a representative from the Inner City Law Center presented documents showing dozens of legal organizations
:rvice agencies that have come out against the ordinance.

nder disputes the notion that groups such as Chris’ Place will be harmed.

rery carefully and specifically crafted so that it doesn't single out or discriminate against any groups, and it will not
' homes. In fact, with this new ordinance and updated definitions, people with disabilities, veterans, those living in
e afflicted by substance addiction and mental illness, will have better opportunities for housing in safe, protected
conditions,” he asserted.

| help ensure that they can seek the services and support that they need without being exposed to squalid living

2 city has remedies that are available for problematic tenants and homeowners through nuisance abatement. *I

vith nuisance issues, but I'm not ready to throw the baby out with the bath water,” he said.

' attorneys who are presenting the law have not answered questions regarding how residents from places like

vell as others will be affected. “It’s important that the council be able to get answers to those questions that have
aid.

rved as a psychiatric counselor during the Vietham War,

said his office has never received complaints from any
lities.

derstand what war does to people,” he said. “There’s tremendous fear and ignorance about these types of homes,
idents see how well they're connected to the community, the connection begins to happen.”
‘pokesman for Trutanich, was unsure when the ordinance would be heard by the City Council.

ly passed out of committee and is pending a vote by the full City Council,” he said. “The timing of that vote is
iew of the council to schedule.”

enior staff came to the Venice meeting but were not asked about the Community Care Facilities ordinance.
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